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(19) Since the reference applieatien -is held to be within limita
tion, I fix the market value of the acquired land at the 'rate of 
Rs. 140 per maria instead of Rs. 6,000 per acre awarded by the Land 
Acquisition Collector and the claimant would be entitled to the 
difference of compensation subject to the court fee paid in this Court.

(20) For the reasons recorded above, this appeal is allowed with 
proportionate costs and since the claimant has paid a court fee of 
Rs. 2,998 on appeal in  this Court, but the. maximum enhancement over 
the amount awarded by the Land Acquisition Collector would not 
exceed Rs. 85,000. Besides the above, the claimant would be entitled 
to 15 per cent solatium and .6 per cent per annum interest from the 
date of taking of possession till payment .on the enhanced amount, 
counsel’s fee being Rs. 200.

Before J. M. Tandon, J. 

RATTAN CHAND,—Petitioner. 

versus  
DIRECTOR, FOOD AND SUPPLIES, PUNJAB, CHANDIGARH,—

Respondent.

Civil Writ Petition No. 1027 of 1980.

May 22, 1980.

Punjab Food and Supplies Department State Service Class III 
Rules 1969—Rules 9(P), (Q) & (Y) —Rules providing for different 
and wider channels of promotiort---Junior Analyst eligible for pro
motion both as Inspector as well as Head Analyst-Promotion 
made to the post of Inspector—Promotee—Whether can decline the 
promotion by way of right.

Held, that the scheme of the Punjab Food and Supplies De
partment State Service Class III Rules 1969 is to provide wider 
channel of promotion. The various categories of posts from which 
the channel of promotion is Head Analyst or Assistant Food and 
Supplies Officer are integrated with each other. The duties of one 
category of personnel cannot be the same as that of another. The 
object, however, is to give the employees varied experience of all
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the branches of the department which could prove useful when the 
promotion is made as Head Analyst or Assistant Food and Sup- 
plies Officer. When an employee is promoted to one post or the 
other, the benefit of promotion does not accrue to the promotee 
alone. The resultant advantage also accrues to the department as 
well. The promotee, therefore, cannot unilaterly decline to accept 
promotion. (Parals 6 and 9).

Petition under Article 226 of the Constitution of India praying 
that:— 

(a) a writ in the nature of Mandamus directing the respon
dent not to post the petitioner as temporary Inspectors, 
Food and Supplies, in the Department be issued.

(b) a writ in the nature of Certiorari quashing the order at 
Annexure ‘P-2’ be issued.

(c) the respondent be directed to permit the petitioner to 
continue to work as Junior Analyst till his turn for con
sideration for promotion to the post of Head Analyst;

(d) any other writ, order or direction as this Hon’ble Court 
may deem fit and proper in the nature and circumstances 
of the case be issued.

 (e) that the petitioner be exempted from filing certified copies
of Annex ures P - l ’ and ‘P-2’.

(f) the petitioner be exempted from issuing notices ;

(g) the record of the case be sent for and after perusal of 
the same, allow the writ petition with costs.

It is further prayed that the operation of the order at Annexure 
‘P-2’, so far as it affects the petitioner, be stayed till the 
final disposal of the petition by this Hon’ble Court.

D. V. Sehgal, Advocate & Umed Kataria, Advocate,—for the 
Petitioner. 

B. S. Wasu, Advocate for State, for the respondent.

JUDGMENT 

J. M. Tandon, J.

(1) Rattan Chand, petitioner, joined the Food and Supplies 
Department, Punjab, as Sub-Inspector in 1972. (He was promoted as
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Junior Analyst in 1975. On March 23, 1980, he was promoted as an 
Inspector. Feeling aggrieved by the order of promotion as an 
Inspector he has filed the present writ.

(2) The conditions of service of the petitioner in Food and 
Supplies Department, Punjab are governed by the Punjab Food 
and Supplies Department (State Service, Class III) Rules, 1968 (here
inafter called the Rules). Rule 9 (Q) relates to the method of appoint
ment as Junior Analyst and it reads :

(i) by direct appointment; or

(ii) by promotion from amongst Sub-Inspectors; provided 
they are Intermediate and have worked on the post of 
Sub-Inspector for a minimum period of 2 years; or

(iii)  .
mrm* - ..

Rule 9 (Y) relates to the method of appointment as an Inspector 
and it reads : .

*  '

(i) by direct appointment; or

(ii) by promotion from amongst Sub-Inspectors or Clerks 
working in the Department, or Junior Analysts who join
ed the Department as Sub-Inspectors and became eligible 
on the basis of their seniority as Sub-Inspectors, provided 
they have worked on their respective posts for a minimum 
period of 3 years; or

(iii) ---------------------.

(3) The scale of pay of a Junior Analyst as given in Appendix 
*A’ to Rules is 80-4-120; and that of an Inspector is in four categories 
namely 80-190, 80-185, 90-160 and 80-150. The pay scales of Junior 
Analysts and Inspectors have been revised. The present pay scale 
of a Junior Analyst is 450-800 and that of an Inspector 570-1080. It 
is, thus, clear that the channel of promotion of Junior Analysts, who 
joined the department as Sub-Inspectors, includes the post of
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Inspector which also carries a higher scale of pay than that of a 
Junior Analyst.

(4) Rule 9 (P) of the Rules relates to the appointment of 
Head Analysts and it reads :

(i) by direct appointment; or

(ii) by promotion from amongst Junior Analysts or Inspectors 
who possess degree in B.Sc. or B.A. with Physics and 
Mathematics as elective subjects; provided they have 
worked on their respective posts for a minimum period of 
three years.

(5) The learned counsel for the petitioner has argued that under 
rule 9(P) a Junior Analyst! as also an Inspector is eligible for pro
motion as Head Analyst. In this situation it is unnecessary to pro
mote the petitioner as Inspector. I see no force in this contention. 
The petitioner cannot decline promotion as an Inspector by way of 
right merely because he will continue to remain eligible for 
promotion as Head Analyst by remaining a Junior Analyst.

(6) The learned counsel for the respondent has argued that the 
duties of an Inspector cover a wide range of responsibility than 
that of a Junior Analyst. Similarly, Head Analyst has supervisory 
functions which have not been given to the Junior Analysts. An 
Inspector is eligible both for the posts of Head Analyst and Assistant 
Food and Supplies Officer. An Inspector normally gets promoted as 
Assistant Food and Supplies Officer. Similarly Head Analysts are 
also eligible for promotion as Assistant Food and Supplies Officers. 
One category of employees of the department is jnot insulated from 
another nor is the work so different in- nature that an employee is 
unable to perform the duties attached to (different posts. The 
scheme of the Rules is to provide wider channel of promotion in this 
manner. These contentions are primarily based on the Rules -and 
the permissible practice followed in the department. The various 
categories of posts from which the channel of promotion is Head 
Analyst or Assistant Food and Supplies Officer are integrated with 
each other. The duties of one category of personnel cannot be the 
same as that of another. The object, however, is to give the 
employees varied experience of all the branches of the department
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which could prove useful when the promotion is made as Head 
Analyst or Assistant! Food and Supplies* Officer.
W . 4 j,

(7) The learned counsel for the petitioner has argued that the 
revised scale of pay of. a Junior Analyst- is- higher than that of an 
Inspector with the result that the so-calledi promotion of the peti
tioner as Inspector would in fact amount to his ^demotion. This 
contention is factually incorrect. In the Rules the scales of pay of 
various posts are given under Appendix ‘A ’. The scale of pay 
thereunder of an Inspector is higher tham that of a Junior Analyst. 
The revised pay scale of the post of Inspector is also higher than that 
of Junior Analyst.

(8) Another point argued, by the learned- counsel for the 
petitioner is that in the promotion^ order (F. 2) of the petitioner it 
is specifically mentioned that* the promotion will not confer any 
right to claims higher senibrity and the derision regarding seniority 
will be taken later on. These remarks made in P. 2 would render 
the promotion of the petitioner ad hoc which can. be declined by 
him. There is no. merit, in, this, eontentionr as welli The petitioner 
being a Junior Analyst could be promoted as an Inspector under the 
Rules. The promotion can also- be rtialde of those junior in the 
seniority list in the exigencies of service. Such promotions do not 
accelerate the seniority of the promotees in the basic cadre. It is by 
way of abundant caution that it has been clarified; in- order P. 2 
that the promotees would not be entitled to claim seniority on the 
basis o f promotion being allowed to them.. This, clarification would 
not entitle the petitioner to decline promotion as of right.

(9.) The learned counsel for the petitioner has argued that, the 
petitioner has a right to forego the promotion being given to him 
and-it cannot be thrust upon him against his wishes. Is do not agree. 
The benefit of promotion does not accrue to the promotee alone. 
The resultant advantage also accrues, to the department as well. 
The promotee, therefore,, cannot unilaterly decline to accept 
promotion.

(10) In view of discussion above, the writ fails and is dis
missed'with no order as to cost.

N, K. S.


